He stated that everyone working underground knows that there is a policy
against going beyond a danger board, and he knows of no company guidelines
dealing with any discipline taken against miners for safety policy violations
He observed both Mr. Wise and Mr. Conner cross beyond the danger sign,
but did not know who went in first and he confirmed that he heard Mr. Qmear
tell Mr, Wise to come out at least three times and Mr. Wise's response that
he "was checking on his people".  He also confirmed that Mr, Omear asked
Mr. Wise if he had two-hundred and fifty-dollars to pay for walking under
the danger boards (Tr. 281-289).

Mr. Siburt confirmed that he has passed beyond danger boards to check
on mine conditions and to see that certain work is performed by the crew
and that he did so on July 10, 1981.  On these occasions, he did not have
Mr. Omear's permission because he is certified by the State of West Virginia,
and as a member of mine management is authorized to determine whether work
to correct violations is being done properly.  He also indicated that
Mr. Wise is not certified by the State of West Virginia, and he is not aware
of the fact that Mr. Wise has certification papers to conduct pre-shift,
on-shift, or fire-boss inspections (Tr. 296-299).

State Mine Inspector Arthur Price was recalled and testified that
when he spoke with Mr. Omear about Mr. Wise walking under a danger sign
he referred him to Article 22-1-4 of the state mining code and advised
him that "he may or may not have a case" and that he should check further
with the Inspector-at-Large.  Mr. Price also indicated that by walking
beyond the danger sign Mr. Wise was in violation of the state fire-bossing
articles which state that it is a violation for anyone to pass beyond a
danger board once the area has been fire bossed and dangered off as a result
of that fire boss inspection (Tr, 303-304).  However, in his 39 years of
mining experience, the general practice is for miners to respect a danger
sign and not walk beyond it unless they are going in to correct the
conditions (Tr, 305).  Mr. Price also cited state mining provision 22-2-54
which requires mine operators, as well as employees, to insure that state
mining laws are complied with.  This law also requires the publication
and posting of applicable mine laws in a conspicuous place at the mine
and that they be made available to employees upon request (Tr. 307).

Mr. Price stated that he worked at the mine in question for 12 years
before quitting in 1969 and going to work for the State of West Virginia
Department of Mines in 1971,  He also inspected the mine for four years
and had a good working relationship with the safety committee as well as
the company (Tr. 308).

The UMWA's Arguments

Mr. Wise's alleged violations of State and Federal mining laws

In its post-hearing brief, the UMWA argues that Consolfs reliance
on the ventilation provisions of section 303(d)(l) of the Act in support
of its contention that Mr. Wise was not authorized to go inby the posted
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